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Executive Summary
0.1. General Aspects

The purpose of the Board Report isto assist the Board of ICANN in their deliberations on
the ccNSO Recommendationsto resolve the | ssues asidentified by the ccN SO Council
and for which the Council hasinitiated a country code Policy Development Process
(ccPDP). Theissuesasidentified are elaborated on in the previously published I ssue,
Initial and Final Reports.

This particular ccPDP was originally initiated to encourage ccTLD managersto become
members of the ccNSO. Given the various reasons why managers have not become
members of the ccNSO it isnot possible at this stage to give an indication if and to what
extent the original goal will be realised. The ccNSO Recommendations are therefore
submitted to the Board to be considered on their own meritsi.e. the ccNSO recommends
them to the Board to be considered as an improvement and clarification of the |CANN
bylaws on the ccNSO and the ccPDP in theinterest of the Members, the Council and
other stakeholders.

As stated in the Members Report and proposed in the Final Report, | SSUE GN
Applicable law exemption is not concluded. Asthis matter concerns conflicts between a
policy developed by the ccNSO and national law, advice is sought from the GAC. The
GAC and the ccN SO have set up aworking group for further discussion. At alater date a
ccNSO Recommendation, if any, to resolve this matter will be submitted to the Board as
an addendum to this Board Report.

0.2 Members Vote

The Council of the ccNSO has adopted 8 proposalsin the Final Report as individual
Council Recommendations. Each of these has been submitted individually to the
Members of the ccNSO for adoption. In order for a Council Recommendation to become
a ccN SO Recommendation:

. 50 % or more of the members of the ccNSO should lodge a vote; and
. more than 66 % of the members who have lodged a vote should vote in favour of
the Council Recommendation.

The Membersvoting period ran from 7 November until 28 November. In this period 29
members of the ccN SO have lodged a vote (64 % of the total membership).

0.3 Board Report

The Board Report containsthe following:

a. an introduction which includes, among othersthings, background information
and a description of the processto date (Chapter 1);

b. afull description of the ccNSO Recommendations (Chapter 2);

C. the Members Report submitted to the Members of the Council. The Members
Report is publicly available at www.ccnso.icann.org and as such isincluded in
thisReport asafull and integrated part (Annex A);




d. the ccNSO Resolutions as adopted by the ccNSO Council on 31 October (Annex
B) by avote of 17 members of the Council in favour and 1 member abstaining;

e. the Final Report submitted to the ccNSO Council. The Final Report is publicly
available at www.ccnso.icann.org and as such isincluded in this Report asa full
and integrated part (Annex C); and

f. Ballot Form for voting sent to the Membersto vote on the Council
Recommendations (Annex D).

0.4 ccNSO Council approval of the Board Report

At itsmeeting on 2 December 2005 and in accordance with Annex B section 14 of the
ICANN bylaws the Board Report was approved unanimously by all members present (16
out of 18) of the ccNSO Council. The ccNSO Recommendations are submitted to the
Board to be considered for adoption.

0.5 ccNSO Recommendations

ccNSO ~Recommendation 1
Issue ANNO BINDING POLICY FOR NON-MEMBERS OF THE CCNSO

ccNSO Recommendation
Change Article I X Section 4.2 in accordance with Proposal A to resolve I ssue A as defined
in the I ssues report.

Adopted by 93 % of the members voting

ccNSO F}ecommendation 2
Issue BNIANA SERVICES

ccNSO Recommendation
Change Article I X Section 4.3 in accordance with Proposal B as stated in the Final Report
toresolve I ssue B as defined in the I ssues report.

Adopted by 96 % of the membersvoting

ccNSO R~ecommendation 3
Issue CNAMENDMENT OF ARTICLE I X

ccNSO Recommendation
Change Article | X Section 6 in accordance with Proposal C as stated in the Final Report
toresolve I ssue C as defined in the I ssues report.

Adopted by 96 % of the members voting

ccNSO Becommendation 4
Issue DNSETTING BINDING POLICIES

ccNSO Recommendation



Change Article I X Section 4.10 and Annex B sections 2, 3 and 15 in accordance with
Proposal D as stated in the Final Report toresolve Issue D as defined in the | ssues
report.

Adopted by 96 % of the membersvoting

ccNSO F}ecommendation 5
Issue ENBINDING POLICIESOUTSIDE CCPDP

ccNSO Recommendation
Change Article I X Section 1in accordance with Proposal E as stated in the Final Report
toresolve I ssue E as defined in the I ssues report.

Adopted by 93 % of the members voting

ccNSO Iizecommendation 6
Issue FNCHANGES TO CCPDP AND SCOPE

ccNSO Recommendation

Change Article I X Section 6 in accordance with Proposal F as stated in the Final Report
toresolve I ssue F asdefined in the I ssuesreport.

Adopted by 96 % of the membersvoting

ccNSO Recommendation 7

Issue INMEMBERSHIP QUORUM VOTING ON PDP RECOMMENDATIONS

ccNSO Recommendation

Change Annex B Section 13 of the ICANN bylaws in accordance with Proposal | as stated
in the Final Report to resolve I ssue | as defined in the I ssues report.

Adopted by 96 % of the membersvoting

ccNSO Becommendation 8
Issue INREJECTION OF PDP RECOMMENDATIONSBY THE ICANN BOARD

ccNSO Recommendation
Change Annex B Section 15(2c) of the ICANN Bylawsin accordance with Proposal J as
stated in the Final Report to resolve I ssue J as defined in the | ssue Report.

Adopted by 96 % of the membersvoting.



BOARD REPORT
1. INTRODUCTION
1.1 Background

At the ICANN meeting in Mar del Plata, ICANN® Vice President Policy Development
Support (Mr. Paul Verhoef) relayed aletter from CENTR, on behalf of itsccTLDs
community, to the ccNSO Council and requested the Council to consider CENTRG@ letter.
Theletter identified a number of issuesin relation to the ccNSO bylaws that are said to
stand in the way of a number of CENTR membersjoining the ccNSO.

Having considered the letter, the ccN SO Council resolved to investigate whether a ccPDP
(ccN SO Policy Development Process), as described in Annex B of the ICANN bylaws, isa
viable route to addressthe expressed concerns. In accordance with Resolution of the
Council at that meeting the Chair of the ccNSO Council sent out a call on 11 April 2005 to
the members and non-members of the ccNSO to determineif:

a) therewasconsensusin the ccTLD community for the Council to request an | ssues
Report asthefirst step in initiating a ccPDP; and

b) thereare other issues, besidesthose raised in the CENTR paper, that ought to be
considered in this context.

The Council received positive feedback from the community to conduct a ccPDP. There
was no feedback against the initiation of a ccPDP nor any suggesting limitation to or
broadening of | ssues.

The Council considered the matter at its next meeting on 28 April 2005, and resolved to
call for an Issue Report on whether a Policy Development Process should be launched to
consider recommendingto the Board of ICANN changes to:

1 Articlel X of the ICANN By Laws
(http://www.icann.org/ general/ bylaws.htm#1 X);

2. The ccNSO Policy Development Process
(http://www.icann.org/ general/ bylaws.htm#AnnexB); and

3. The Scope of the ccNSO (http://www.icann.org/ general/ bylaws.htm#AnnexC).

At the same meeting Bart Boswinkel was appointed as interim I ssue Manager.

1.2 Initiation of the ccPDP

To seek further input the community was invited by the Chair of the ccNSO and the
I ssue Manager to submit comments. The comments and input received resulted in the
I ssue Report that was presented to the Chair of the ccNSO on 28 May 2005.

Based on the I ssues Report and in accordance with the |CANN bylaws the ccN SO Council
resolved by email voting on 6 June 2005 that:

@.01a ccN SO Policy Development Process (PDP) beinitiated to consider changesto
ICANN Bylaws Article | X (Country-Code Names Supporting Organization), Annex B



(ccN SO Policy-Development Process) and Annex C (the Scope of the ccNSO) to addr ess
the mattersoutlined in paragraphs Ato M of Section 3.2 of the | ssues Report prepared
by Bart Boswinkel.

6.02the PDPreferred toin resolution 6.01berun without a task for ce.
6.03 thetimetable for the said PDP set out in the | ssues Report be endor sed.

6.04 Bart Boswinkel continue asinterim Issue Manager and that the current Council
sub-committee (Members: Eva FrSlich (Europe), Hiro Hotta (Asia Pacific), Paulos

Nyirenda (Africa) and Patricio Poblete (Latin America) Kim von Arx (.ca and North
America) and Chris Disspain (Chair) continueto assist the interim Issue Manager.O

In accordance with | CANN Bylaws Annex B section (8) the Chair of the ccNSO requested
the Chair of the Governmental Advisory Committee (GAC) formally to offer an opinion
or advice on the mattersraised in the | ssues Report. This opinion or advice, if any,
should be submitted before the Council takes a vote on the Recommendationsin October
2005.

The ccNSO Chair requested the designated Regional Organizationsto appoint a Regional
Representative. Where a Regional Representative for a Region was not designated the
elected Council members for that Geographical Region was requested to seek a
representative. The (acting) Representatives are: Kim von Arx (North American Region),
Patricio Poblete ( Latin American Region), Ali Drissa Badiel (African Region), Jordan
Carter (Asian Pacific Region) and Giovanni Seppia (European Region).

1.3 Comment Period 1

In accordance with Annex B of the bylaws the Regional Representatives have been
requested to submit a Regional statement in Comment Period 1on the matters outlined
in paragraphs Ato L of Section 3.2 of the | ssues Report.

In conjunction with the publication of the Issues Report on 7 June 2005 comments and
input were sought on the mattersasdefined in the I ssues Report, in particular:

a. whether the mattersraised in the I ssues Report are of concern to ccNSO members,
and the ccTLD community and its stakeholders generally;

b. if they are, methods of resolving the issues;
support for the alternative solutions throughout the relevant constituencies; and

d. the feasibility, effectiveness and proportionality of the solutions proposed.

Each of the Regional Representatives solicited the views of the ccTLD managersin their
Geographical Region which is documented in their respective Regional Statements. A
public hearing was conducted by the ccNSO on 12 July 2005, in conjunction with the
ICANN meeting in Luxemburg. The minutes of this meeting have been submitted as
input and commentsreceived on the | ssues Report and were used extensively in
preparing the Initial Report.

At the conclusion of the public comment period the I ssue Manager produced an Initial
Report which, in accordance with ICANN bylaws, contained the following:



. a Comment Report (Article I X, Annex B section 6) which in thiscaseisa
review of the comments and input received on the | ssue Report;

. all Regional Statements; and

. other (relevant) information.

1.4 Comment Period 2

The publication of the Initial Report on 16 August 2005 formally concluded Comment
Period 1and Comment Period 2 formally commenced. In conjunction with the
publication, comments and input of ccNSO members and other stakeholders was sought,
in particular on:

a. whether the analysis of the comments and input is exhaustive;

b. arethere alternatives for resolving the matters raised which have been overlooked;
and

C. where arecommendation has been made, isit the most appropriate?

On 2 September 2005, the | ssue Manager sent out areminder to the ccTLD-discuss,
ccNSO members and ccN SO Council email listsrequesting comment and input on the
Initial Report. Thisreminder wasthen forwarded to other relevant email lists.

On 7 September 2005, the Issue Manager publicly announced an extension to the second
comment period by one week to GMT 12:00 Wednesday 14 September 2005.

At the end of comment period 2, the I ssue Manager reviewed the comments received and
added appropriate commentsto the Initial Report, to preparethe "Final Report". The

I ssue Manager was not obligated to include all comments made, nor was he obligated to
include all the comments submitted. The Final Report was submitted to the Chair of the
ccN SO Council on 12 October 2005, which concluded Comment Period 2 on all issues
except | ssue GNthe applicable law exemption. The Issue Manager has extended
Comment Period 2 for I ssue G until 18 October. The Council has since resolved to further
extend comment period 2 until such time as aresolution has been proposed by a joint
GAC and ccNSO working group which will be established for this purpose (see Annex B,
Council resolutionsrelating to the ccPDP). The email exchange between the Chair of the
ccNSO and the Chair of the GAC is attached to the Final Report (Final Report, Annex D)

1. 5 Council Recommendations (12 October — 7 November 2005)
Upon receipt of the Final Report the ccNSO Council® Chair has, in accordance with the
bylaws,

1 distributed the Final Report to all Council members;

2. called for a Council meeting within the time designated in the PDP Time Line
wherein the Council has worked towards achieving a recommendation to be
presented to the Board; and

3. send an invitation to the GAC Chair for the GACto offer an opinion or advice on
the proposals.

The council resolutions, adopting the | ssue Managers proposals, areincluded in this



Report (Annex B). All resolutions are based on, and similar to, proposals madein the
Final Report (Annex C). Asaresult of thisvote there are no Council Recommendations
on thelssues G, H, K and L asidentified in the I ssues Report. Asto Issue G B the
applicable law exemption - Comment Period 2 has been extended as proposed. Asto the
IssuesH, K and L, the proposals were not to suggest an amendment of Article | X, Annex
B or Annex C and therefore were not within the scope of this particular ccPDP anymore.
17 Council members voting in favour and 1abstaining adopted the Council resolutions.
Voting on the recommendations was conducted via email between 28 and 31 October
2005.

1.6 Members Vote (7 November — 28 November 2005)

On 7 November 2005, after approval of the Report by the Council, the | ssue Manager has
submitted the Members Report to the ccNSO members.

Following the submission of the Members Report the ccNSO members have had the
opportunity to vote electronically on Council Recommendations 1- 8. At the end of the
voting period 29 out of 45 of the memberslodged avote. This constitutes 64 % of the
membership. The membership of the ccNSO could cast a vote from 7 November 2005
until 28 November 2005. For reasons of transparency the ballot form is attached to the
Board Report (Annex D)

The eight Recommendations needed to be adopted individually to become a ccNSO
Recommendation. A Recommendation isadopted if more than 66 % of the membersvote
in favour.

Accordingly, all Council Recommendations (1-8) were adopted by the membership and
became ccN SO Recommendations. In chapter 2 of this Report the votesin favour, both
in absolute and in percentage of the membership voted isrecorded for each individual
Recommendation.

1.7 ICANN Board Vote

In accordance with Annex B section 13, the Issue Manager has within seven days after
closure of the Membersvote incorporated the ccNSO Recommendation into a report to
be approved by the Council and then submitted to the Board (the "Board Report"). The
Board Report is submitted at the ICANN Vancouver meeting. The Board Report must
contain at least the following:

a. aclear statement of the ccNSO recommendation;
b. the Final Report submitted to the Council; and

C. the Members' Report.

According to Annex B section 15, the Board shall meet to discuss the ccNSO
Recommendation as soon as feasible after receipt of the Board Report from the Issue
Manager, taking into account the procedures for Board consideration.



1.8 Board Report

According to the ICANN bylaws Annex B section 14, the I ssue Manager isrequired to
produce a Board Report to be submitted to the ICANN Board, after approval of the
Report by the Council. The Board Report should contain at least the following:

a. aclear statement of the Council's recommendation;

b. the Final Report submitted to the Council. The Final Report is publicly available
at www.ccnso.icann.org and as such isincluded in this Report asa full and
integrated part and pro forma attached to it as Annex C; and

C. the Members' Report as submitted to the ccNSO membership. The Members
Report is publicly available at www.ccnso.icann.org and as such isincluded in
this Report asafull and integrated part and pro forma attached to it as Annex A.

The purpose of the Board Report isto report to Board on the ccPDP and to assist the
Board when the ccNSO Recommendations are taken into consideration. The analysis of
theissues and proposalsto resolve them is contained in the Final Report. Further, and
for the purpose of auditing the policy development processthe Board Report also
containsthe ccN SO Council Resolutions on the Proposals A-K in the Final Report
(Annex B) and the ballot form send to the membership to vote by email (Annex D).

In chapter 2 of thisreport the ccNSO Recommendations 1-8 as adopted by the ccNSO
(Council and membership) are described in full.

1.9 Indication of impact of Council Recommendations

ccTLD managers have not joined the ccNSO for a variety of reasons. This particular
ccPDP was initiated to encourage ccTLD managersto become members of the ccNSO.
Given the various reasons why managers have not become members, it was clear from
the start of this processthat only a subset of the ccTLD managers might be encouraged to
join. Even at this stage of the ccPDP it isnot possible to give an indication if, and to what
extent, the original goal for initiating this ccPDP will be realised if the ccNSO
Recommendationsareto be adopted by the ICANN Board.

In the course of the processit became clear that some of the current members of the
ccNSO who participated in the discussions considered the proposals that came out of
Comment Period 1and Comment Period 2 to be improvements, while other members
who participated in the ccPDP did not object to proposed changes. Therefore the ccNSO
Recommendations are submitted to the Board to be considered primarily on there own
meritsi.e. asan improvement and clarification of the ICANN bylaws on the ccNSO and
the ccPDP in theinterest of the Members, the Council, the ICANN Board and other
stakeholders.

1.10 Feasibility of ccNSO Recommendations

It should be noted that as part of the | ssue Report and as part of the analysisin the
Initial Report a statement should have been included on the feasibility of the proposals.
Feasibility in this context means an indication asto whether the proposalsfor changes of
Article I X, Annex B and Annex C of the bylaws are acceptable to the ICANN Board. Due
to circumstances beyond the control of the | ssue Manager and the ccNSO it was not
possibleto include thisin the Initial Report. In the Members and Final Reportsa brief

10



statement wasincluded.

In the Final Report, and asreiterated in the Members Report, it is still not clear if the
ICANN Board islikely to adopt all Recommendationsif they were to be adopted by the
ccNSO. However, there was a strong indication that Council Recommendation 3, the
proposal to resolve | ssue CNamendment of Article I X, would not be feasible.

11



2 ¢cNSO RECOMMENDATIONS
2.1 ¢ccNSO Recommendation 1

ccNSO Recommendation
Change Article I X Section 4.2 in accordance with Proposal A to resolve I ssue A as defined
in the I ssues report.

Proposal Atoresolvelssue Ais:
Issue ANNO BINDING POLICY FOR NON-MEMBERS OF THE CCNSO

Amendment to Article I X Section 4.2 by adding the words highlighted below.

Article | X section 4.2

QAny ccTLD manager may become a ccNSO member by submitting an application
to a person designated by the ccNSO Council to receive applications. Subject to
the provisions of the Transition Article of these Bylaws, the application shall bein
writing in aform designated by the ccNSO Council. The application shall include
the ccTLD manager's recognition of the role of the ccNSO within the ICANN
structure aswell asthe ccTLD manager's agreement, for the duration of its
membership in the ccNSO, (a) to adhereto rules of the ccNSO, including
membership rules, (b) to abide by policies developed and recommended by the
ccNSO and adopted by the Board in the manner described by paragraphs 10 and
11 of this Section, and (c) to pay ccNSO membership fees established by the

ccN SO Council under Section 7(3) of this Article. A ccNSO member may resign
from membership at any time by giving written notice to a person designated by
the ccN SO Council to receive notices of resignation. Upon resignation the
ccTLD manager ceases to agree to (a) adhere to rules of the ccNSO,
including membership rules, (b) to abide by policies developed and
recommended by the ccNSO and adopted by the Board in the manner
described by paragraphs 10 and 11 of this Section, and (c¢) to pay
ccNSO membership fees established by the ccNSO Council under
Section 7(3) of this Article. In the absence of designation by the ccNSO
Council of a person to receive applications and notices of resignation, they shall
be sent to the ICANN Secretary, who shall notify the ccNSO Council of receipt of
any such applications and notices.O

The Council Recommendation was adopted by 27 votes in favour out of 29
votes lodged (93 % of the votes lodged in favour).

12



2.2 ¢¢cNSO Recommendation 2
ccNSO Recommendation

Change Article | X Section 4.3 in accordance with Proposal B to resolve | ssue B as defined
in the I ssues report.

Proposal B to resolve Issue B is:

Issue BNIANA SERVICES

Amendment to Article | X section 4.3 by deleting the words struck through below and
adding the words highlighted below.

Article | X Section 4.3

Neither membership in the ccNSO nor membership in any Regional
Organization described in Section 5 of this Article shaII beacondltlon for access

toor registration in the IANA database Membe

S Any 1nd1v1dual relatlonshlp a
ccTLD manager has w1th ICAN N or the ccTLD manager's receipt of
IANA services is not in any way contingent upon membership in the
ccNSO.”

The Council Recommendation was adopted by 28 votes in favour out of 29
votes lodged (96 % of the votes lodged in favour).

13



2.3 ¢ccNSO Recommendation 3

ccNSO Recommendation

Change Article I X Section 6 in accordance with Proposal Cto resolve I ssue C as defined
in the I ssues report.

Proposal Ctoresolve lssue Cis:

CNAMENDMENT OF ARTICLE I X.

A change of Article I X Section 6 of the bylaw by adding an additional paragraph.

Proposed wording Article I X Section 6. ccNSO POLICY-DEVELOPMENT PROCESS
AND SCOPE

1 The scope of the ccNSO's policy-development role shall initially be as stated in Annex
Ctothese Bylaws; any modificationsto the scope shall be recommended to the Board by
the ccNSO by use of the procedures of the ccPDP, and shall be subject to approval by the
Board.

2. In developing global policies within the scope of the ccNSO and recommending them
to the Board, the ccN SO shall follow the ccNSO Policy-Development Process (ccPDP).
The ccPDP shall initially be as stated in Annex B to these Bylaws; modifications shall be
recommended to the Board by the ccNSO by use of the procedures of the ccPDP, and
shall be subject to approval by the Board.

3. Any change of this article IX shall be recommended to the Board by the
ccNSO by use of the procedures of the ccPDP as stated in Annex C to these
bylaws, and shall be subject to approval by the Board.

Further, thelast full sentence of Annex B Section 2(e) should be amended to read:

In all events, consideration of revisions to Article IX of the bylaws, to the ccPDP (this
Annex B) or to the scope of the ccNSO (Annex C) shall be within the scope of ICANN and
the ccNSO.

The Council Recommendation was adopted by 28 votes in favour out of 29
votes lodged (96 % of the votes lodged in favour)

14



2.4 ccNSO Recommendation 4

ccNSO Recommendation
Change Article I X Section 4.10 and Annex B sections 2, 3 and 15 in accordance with
Proposal D to resolve Issue D asdefined in the I ssues report.

Proposal D to resolve Issue D is:
Issue DNSETTING BINDING POLICIES
Amendment of Article I X Section 4.10 and Annex B section 2, 3 and 15.

Proposed wording Article I X section 4.10
Crubject to clause 4(11), ICANN policies shall apply to ccNSO members by virtue
of their membership to the extent, and only to the extent, that the policies

(a) Only address issues that are within scope of the ccNSO
according to Article IX, Section 6 and Annex C;

(b) Have been developed through the ccPDP as described in Section 6 of this
Article, and

(c) Have been recommended as such by the ccNSO to the Board, and

(d) Are adopted by the Board as policies, provided that such policies do not
conflict with the law applicable to the ccTLD manager which shall, at all times,
remain paramount. In addition, such policies shall apply to ICANN in its
activities concerning ccTLD®.0

Proposed wording Annex B Section 3. Initiation of PDP
O'he Council shall decide whether to initiate the PDP as follows:

a. Within 21days after receipt of an | ssue Report from the I ssue Manager, the
Council shall vote on whether to initiate the PDP. Such vote should be taken at a
meeting held in any manner deemed appropriate by the Council, includingin
person or by conference call, but if a meetingisnot feasible the vote may occur by
e-mail.

b. A vote of ten or more Council membersin favour of initiating the PDP shall be
required to initiate the PDP provided that the | ssue Report statesthat theissueis
properly Wlthln the scope of the ICANN m|SS|on statement and ccNSO Scope ta

Proposed wording Annex B section 2 Creation of the | ssue Report and I nitiation
Threshold

QWithin seven days after an affirmative vote as outlined in Item 1(a) above or the
receipt of arequest asoutlined in Items 1(b), (c), or (d) above the Council shall
appoint an Issue Manager. The | ssue Manager may be a staff member of | CANN
(in which case the costs of the | ssue Manager shall be borne by ICANN) or such

15



other person or persons selected by the Council (in which case the ccN SO shall be
responsible for the costs of the | ssue Manager).

Within fifteen (15) calendar days after appointment (or such other time asthe
Council shall, in consultation with the | ssue Manager, deem to be appropriate),
the Issue Manager shall create an Issue Report. Each Issue Report shall contain
at least the following:

a. The proposed issue raised for consideration;
b. Theidentity of the party submitting the issue;
c. How that party is affected by the issue; and

d. Support for theissuetoinitiatethe PDP;

e. Arecommendation from the I ssue Manager asto whether the Council should
moveto initiatethe PDP for thisissue (the "Manager Recommendation"). Each
Manager Recommendation shall include, and be supported by, an opinion of the
ICANN General Counsel regarding whether the issue is properly within the scope
of the ICANN policy process and within the scope of the ccNSO. In comingto his
or her opinion, the General Counsel shall examine whether:

1) Theissueiswithin the scope of ICANN's mission statement;

2) Analysis of the relevant factors accordingto Article | X, Section 6(2) and Annex
C affirmatively demonstrates that the issue is within the scope of the ccNSO;

In the event that the General Counsel reaches an opinion in the affirmative with
respect to points 1and 2 above then the General Counsel shall also consider
whether the issue:

3) Implicates or affectsan existing | CANN poalicy;

4) Islikely to have lasting value or applicability, albeit with the need for
occasional updates, and to establish a guide or framework for future decision-
making.

In all events, consideration of revisionsto the ccPDP (this Annex B) or tothe
scope of the ccNSO (Annex C) shall be within the scope of ICANN and the ccN SO.

In the event that General Counsel is of the opinion the issue is not
properly within the scope of the ccNSO Scope, the Issue Manager shall
inform the Council of this opinion. If after an analysis of the relevant
factors according to Article IX, Section 6 and Annex C a majority of 10
or more Council members is of the opinion the issue is within scope
the Chair of the ccNSO shall inform the Issue Manager accordingly.
General Counsel and the ccNSO Council shall engage in a dialogue
according to agreed rules and procedures to resolve the matter. In the
event no agreement is reached between General Counsel and the
Council as to whether the issue is within or outside Scope of the

16



ccNSO then by a vote of 15 or more members the Council may decide
the issue is within scope. The Chair of the ccNSO shall inform General
Counsel and the Issue Manager! accordingly. The Issue Manager shall
then proceed with a recommendation whether or not the Council
should? move to initiate the PDP including both the opinion and
analysis of General Counsel and Council in the Issues Report.

f. In the event that the Manager Recommendation isin favour of initiating the
PDP, aproposed time line for conducting each of the stages of PDP outlined
herein (PDP Time Line).

g. If possible, the issue report shall indicate whether the resulting output islikely
toresult in a policy to be approved by the ICANN Board. In some circumstances,
it will not be possible to do thisuntil substantive discussions on theissue have
taken place. In these cases, theissue report should indicate this uncertainty.
Upon completion of the I ssue Report, the | ssue Manager shall distributeit to the
full Council for avote on whether toinitiate the PDP.O

Proposed wording Annex B section 15.5.
G. In the event eireumstanceswhere

& Fthe Board determines not to accept a ccNSO Supplemental
Recommendation, ard

then the Board shall not be entitled to set policy on the issue addressed by the
recommendation and the status quo shall be preserved until such time asthe ccNSO
shall, under the ccPDP, make a recommendation on the issue that isdeemed acceptable
by the Board.

The Council Recommendation was adopted by 28 votes in favour out of 29
votes lodged (96 % of the votes lodged in favour).

! Unfortunately both the Members and Final Report contained the following typo: Manger instead of
Manager.

Unfortunately both the Members and Final Report contained the following inappropriate use of language:
The Issue Manager shall then proceed with arecommendation whether or not to the Council shall

move to initiate the PDP including both the opinion and analysis of General Counse and the Council in the
Issues Report.
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2.5 ¢ccNSO Recommendation 5

ccNSO Recommendation
Change Article I X Section 1in accordance with Proposal E to resolve | ssue E as defined
in the I ssues report.

Proposal Eto resolvelssueE is
Issue ENBINDING POLICIES OUTSIDE CCPDP
Amendment of Article | X section 1by adding the words highlighted below.

Article X section 1
O’ here shall be a policy-development body known as the Country-Code Names
Supporting Organization (ccNSO), which shall be responsible for:

1 developing and recommendingto the Board global policies
relating to country-code top-level domains;

2. Nurturing consensus across the ccNSO's community, including
the name-related activities of ccTLDs; and

3. Coordinating with other ICANN Supporting Organizations,
committees, and constituenciesunder | CANN.

Policies that apply to ccNSO members by virtue of their membership
are only those policies developed according to section 4.10 and 4.11 of
this Article. However, the ccNSO may also engage in other activities
authorised by its members. Adherence to the results of these activities
will be voluntary and such activities may include: seeking to develop best
practicesfor ccTLD managers, assisting in skills building within the global
community of ccTLD managers, and enhancing operational and technical
cooperation among ccTLD managers.O

The Council Recommendation was adopted by 27 votes in favour out of 29
votes lodged (93 % of the votes lodged in favour).

18



2.6 ccNSO Recommendation 6

ccNSO Recommendation
Change Article | X Section 6 in accordance with Proposal F to resolve I ssue F as defined
in the I ssues report.

Proposal FtoresolvelssueFis
Issue FN CHANGES TO CCPDP AND SCOPE
Amendment of Article | X section 6 by deleting the words struck out below.

Article I X Section 6
QL. The scope of the ccNSO's policy-development role shall #aitiaty be as stated in
Annex Cto these Bylaws; any modificationsto the scope shall be recommended
to the Board by the ccNSO by use of the procedures of the ccPDP, and shall be
subject to approval by the Board.

2. In developing global policies within the scope of the ccNSO and recommending
them to the Board, the ccN SO shall follow the ccN SO Policy-Development
Process (ccPDP). The ccPDP shall iritiatyy be as stated in Annex B to these
Bylaws; modifications shall be recommended to the Board by the ccNSO by use of
the procedures of the ccPDP, and shall be subject to approval by the Board.O

The Council Recommendation was adopted by 28 votes in favour out of 29
votes lodged (96 % of the votes lodged in favour).
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2.7 ¢ccNSO Recommendation 7

Council Recommendation
Change Annex B Section 13 of the ICANN bylaws in accordance with Proposal | to resolve
Issue | asdefined in the I ssues report.

Proposal | to resolve Issuel is:

Issue INMEMBERSHIP QUORUM VOTING ON PDP RECOMMENDATIONS
Proposal

Amendment of Annex B Section 13 Members Vote by deleting the words struck through
below and adding the words highlighted below.

Annex B Section 13

Grollowing the submission of the Members Report and within the time
designated by the PDP Time Line, the ccNSO members shall be given an
opportunity to vote on the Council Recommendation. The vote of members shall
be electronic and members' votes shall be lodged over such a period of time as
designated in the PDP Time Line (at least 21 dayslong).

In the event that at least 50% of the ccNSO memberslodge votes within the
voting period, the resulting vote will be employed without further process. In the
event that fewer than 50% of the ccNSO members lodge votesin the first round of
voting, thefirst round will not be employed and the results of a final, second
round of voting, conducted after at least thirty days notice to the ccNSO
members, will be employed H+espeetive-ofbwhether if at least 50% of the ccNSO
memberslodge votes. In the event that more than 66% of the votes received at
the end of the voting period shall be in favour of the Council Recommendation,
then the recommendation shall be conveyed to the Board in accordance with Item
14 below as the ccNSO Recommendation.O

The Council Recommendation was adopted by 28 votes in favour out of 29
votes lodged (96 % of the votes lodged in favour).
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2.8 ¢ccNSO Recommendation 8

Council Recommendation

Change Annex B Section 15(2c) of the ICANN Bylawsin accordance with Proposal J to
resolve Issue J as defined in the | ssue Report.

Proposal Atoresolvelssue Ais:

Proposal Jtoresolve Issue Jis:

Issue JNREJECTION OF PDP RECOMMENDATIONSBY THE ICANN BOARD

Amendment of Annex B Section 15(2c) by deleting the words struck through below and
adding the words highlighted below.

Annex B section 15

@)

a. The Board shall meet to discuss the ccN SO Recommendation as soon as
feasible after receipt of the Board Report from the I ssue Manager, taking into
account procedures for Board consideration.

b. The Board shall adopt the ccNSO Recommendation unless by a vote of
more than 66% the Board determinesthat such policy isnot in the best interest of
the ICANN community or of ICANN.

1 In the event that the Board determines not to act in accordance with the
ccNSO Recommendation, the Board shall (i) stateitsreasonsfor its
determination not to act in accordance with the ccNSO Recommendation in a
report to the Council (the "Board Statement"); and (ii) submit the Board
Statement to the Council.

2. The Council shall discussthe Board Statement with the Board within
thirty days after the Board Statement is submitted to the Council. The Board shall
determinethe method (e.g., by teleconference, e-mail, or otherwise) by which the
Council and Board shall discussthe Board Statement. The discussions shall be
held in good faith and in atimely and efficient manner, to find a mutually
acceptable solution.

3. At the conclusion of the Council and Board discussions, the Council shall
meet to affirm or modify its Council Recommendation. A recommendation
supported by 14 or more of the Council members shall be deemed to reflect the
view of the Council (the Council's "Supplemental Recommendation"). That
Supplemental Recommendation shall be conveyed to the Membersin a
Supplemental Members Report, including an explanation for the Supplemental
Recommendation. Members shall be given an opportunity to vote on the
Supplemental Recommendation under the same conditions outlined in Item 13.
In the event that more than 66% of the votes cast by ccNSO Members during the
voting period are in favour of the Supplemental Recommendation then that
recommendation shall be conveyed to Board asthe ccNSO Supplemental
Recommendation and the Board shall adopt the recommendatlon unless by a
vote of more than 66% of the Board determinesthat
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policy would constitute a breach of the fiduciary duties of the Board
to the Company.O

The Council Recommendation was adopted by 28 votes in favour out of 29
votes lodged (96 % of the votes lodged in favour).
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Annex A Pro Forma Members Report on matters pertaining to Article IX,
Annex B and Annex C of the ICANN Bylaws, published on the ICANN website
at 7 November 2005 (see: www.ccnso.icann.org).

Annex B Council resolutions 28 October 2005

Whereas the ccN SO Council hasinitiated a country code Policy Development Processto
consider changesto:

ICANN Bylaws Article I X (Country-Code Names Supporting Organization);
Annex B (ccNSO Policy-Development Process); and
Annex C (the Scope of the ccN SO)

to addressthe matters outlined in paragraphs Ato L of Section 3.2 of the I ssues Report
(published on the ICANN website at 08 June 2005) prepared by | ssue Manager.

Whereas the Final Report was submitted to Council and the Final Report contains
Proposals A-L to be considered by the Council;

Whereas under Proposals A, B, C, D, E, F, | and Jin the Final Report to resolve the
Issues A-F, | and J, the I ssue Manager proposed to change Article | X or Annex B of the
ICANN bylawsto improve and clarify the current bylaw on the ccNSO and the ccPDP in
theinterest of the members, Council and other stakeholdersin the ccN SO;

Whereasthe | ssue Manger stated the Final Report that there are strong indicationsthat
Proposal Cto resolve Issue C will not be feasible;

Whereasin order to resolve I ssue G asdefined in the I ssue report the | ssue manager
suggeststo extend Comment Period 2 of the ccPDP until alater dateto be determined by
the ccNSO Council to enable a joint working group of the ccNSO and the GACto consider
mechanisms, if any, to resolve Issue G and to be recommended as such in this;

Whereasthe Proposals H, K and L do not suggest to make changesto Article | X, Annex B

or Annex CtoresolvethelssuesH, K and L asdefined in the | ssues Report but are
resolved in other ways;
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Whereas Proposal Atoresolve lssue Ais:
Issue A—NO BINDING POLICY FOR NON-MEMBERS OF THE CCNSO

Proposal
Amendment to Article I X Section 4.2 by adding the words highlighted below.

Article | X section 4.2

QAny ccTLD manager may become a ccNSO member by submitting an application
to a person designated by the ccNSO Council to receive applications. Subject to
the provisions of the Transition Article of these Bylaws, the application shall bein
writing in aform designated by the ccNSO Council. The application shall include
the ccTLD manager's recognition of the role of the ccNSO within the ICANN
structure aswell asthe ccTLD manager's agreement, for the duration of its
membership in the ccNSO, (a) to adhereto rules of the ccNSO, including
membership rules, (b) to abide by policies developed and recommended by the
ccNSO and adopted by the Board in the manner described by paragraphs 10 and
11 of this Section, and (c) to pay ccNSO membership fees established by the

ccN SO Council under Section 7(3) of this Article. A ccNSO member may resign
from membership at any time by giving written notice to a person designated by
the ccN SO Council to receive notices of resignation. Upon resignation the
ccTLD manager ceases to agree to (a) adhere to rules of the ccNSO,
including membership rules, (b) to abide by policies developed and
recommended by the ccNSO and adopted by the Board in the manner
described by paragraphs 10 and 11 of this Section, and (c¢) to pay
ccNSO membership fees established by the ccNSO Council under
Section 7(3) of this Article. In the absence of designation by the ccNSO
Council of a person to receive applications and notices of resignation, they shall
be sent to the ICANN Secretary, who shall notify the ccNSO Council of receipt of
any such applications and notices.O

The ccN SO Council:
8.01 RESOLVED that the Council adopts Proposal A as stated in the Final Report and

recommendsto change Article | X Section 4.2 in accordance with Proposal A to
resolve Issue A as defined in the I ssues report (Council Recommendation 1).
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Whereas Proposal Bto resolve lssue B is:
Issue B—IANA SERVICES
Proposal
Amendment to Article | X section 4.3 by deleting the words struck through below and
adding the words highlighted below.
Article I X Section 4.3
Neither membership in the ccNSO nor membership in any Regional

Organization described in Section 5 of this Article shaII beacondltlon for access
toor registration in the IANA databa

S Any 1nd1v1dual relatlonshlp a
ccTLD manager has w1th ICAN N or the ccTLD manager's receipt of
IANA services is not in any way contingent upon membership in the
ccNSO.”

The ccN SO Council:

8.02 RESOLVED that the Council adopts Proposal B as stated in the Final Report and
recommendsto change Article I X Section 4.3 in accordance with Proposal B to
resolve Issue B as defined in the I ssuesreport. (Council Recommendation 2).
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Whereas Proposal Cto resolve lssue Cis

C—AMENDMENT OF ARTICLE IX.

A change of Article I X Section 6 of the bylaw by adding an additional paragraph.

Proposed wording Article I X Section 6. ccNSO POLICY-DEVELOPMENT PROCESS
AND SCOPE

1 The scope of the ccNSO's policy-development role shall initially be as stated in Annex
Ctothese Bylaws; any modificationsto the scope shall be recommended to the Board by
the ccNSO by use of the procedures of the ccPDP, and shall be subject to approval by the
Board.

2. In developing global policies within the scope of the ccNSO and recommending them
to the Board, the ccN SO shall follow the ccNSO Policy-Development Process (ccPDP).
The ccPDP shall initially be as stated in Annex B to these Bylaws; modifications shall be
recommended to the Board by the ccNSO by use of the procedures of the ccPDP, and
shall be subject to approval by the Board.

3. Any change of this article IX shall be recommended to the Board by the
ccNSO by use of the procedures of the ccPDP as stated in Annex C to these
bylaws, and shall be subject to approval by the Board.

Further, the last full sentence of Annex B Section 2(e) should be amended to read:

In all events, consideration of revisions to Article IX of the bylaws, to the ccPDP (this
Annex B) or to the scope of the ccNSO (Annex C) shall be within the scope of ICANN and
the ccNSO.

The ccN SO Council:
8.03 RESOLVED that the Council adopts Proposal C as stated in the Final Report and

recommendsto change Article | X Section 6 in accordance with Proposal Cto
resolve Issue C as defined in the I ssues report (Council Recommendation 3 ).
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Whereas Proposal D to resolve lssueD is
Issue D—SETTING BINDING POLICIES
Amendment of Article I X Section 4.10 and Annex B section 2, 3 and 15.

Proposed wording Article I X section 4.10
Cubject to clause 4(11), ICANN policies shall apply to ccNSO members by virtue
of their membership to the extent, and only to the extent, that the policies

(a) Onlyaddress issues that are within scope of the ccNSO
according to Article IX, Section 6 and Annex C;

(b) Have been developed through the ccPDP as described in Section 6 of this
Article, and

(o) Have been recommended as such by the ccNSO to the Board, and

(d) Are adopted by the Board as policies, provided that such policies do not
conflict with the law applicable to the ccTLD manager which shall, at all times,
remain paramount. In addition, such policies shall apply to ICANN in its
activities concerning ccTLD®.0

Proposed wording Annex B Section 3. Initiation of PDP
O'he Council shall decide whether to initiate the PDP as follows:

a. Within 21days after receipt of an | ssue Report from the I ssue Manager, the
Council shall vote on whether to initiate the PDP. Such vote should betaken at a
meeting held in any manner deemed appropriate by the Council, includingin
person or by conference call, but if a meeting is not feasible the vote may occur by
e-mail.

b. A vote of ten or more Council membersin favour of initiating the PDP shall be
required to initiate the PDP provided that the | ssue Report statesthat theissueis
properly within the scope of the ICANN mission statement and ccNSO Scope. Hr

Proposed wording Annex B section 2 Creation of the | ssue Report and I nitiation
Threshold

QWithin seven days after an affirmative vote as outlined in Item 1(a) above or the
receipt of arequest asoutlined in Items 1(b), (c), or (d) above the Council shall
appoint an Issue Manager. The | ssue Manager may be a staff member of | CANN
(in which case the costs of the | ssue Manager shall be borne by ICANN) or such
other person or persons selected by the Council (in which case the ccN SO shall be
responsible for the costs of the | ssue Manager).

Within fifteen (15) calendar days after appointment (or such other time asthe
Council shall, in consultation with the | ssue Manager, deem to be appropriate),
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the Issue Manager shall create an Issue Report. Each Issue Report shall contain
at least the following:

a. The proposed issue raised for consideration;
b. Theidentity of the party submitting the issue;
c. How that party is affected by the issue; and

d. Support for theissuetoinitiatethe PDP;

e. Arecommendation from the I ssue Manager asto whether the Council should
moveto initiatethe PDP for thisissue (the "Manager Recommendation"). Each
Manager Recommendation shall include, and be supported by, an opinion of the
ICANN General Counsel regarding whether the issue is properly within the scope
of the ICANN policy process and within the scope of the ccNSO. In comingto his
or her opinion, the General Counsel shall examine whether:

1) Theissueiswithin the scope of ICANN's mission statement;

2) Analysis of the relevant factors accordingto Article | X, Section 6(2) and Annex
C affirmatively demonstrates that the issue is within the scope of the ccNSO;

In the event that the General Counsel reaches an opinion in the affirmative with
respect to points 1and 2 above then the General Counsel shall also consider
whether the issue:

3) Implicates or affectsan existing | CANN poalicy;

4) Islikely to have lasting value or applicability, albeit with the need for
occasional updates, and to establish a guide or framework for future decision-
making.

In all events, consideration of revisionsto the ccPDP (this Annex B) or tothe
scope of the ccNSO (Annex C) shall be within the scope of ICANN and the ccN SO.

In the event that General Counsel is of the opinion the issue is not
properly within the scope of the ccNSO Scope, the Issue Manager shall
inform the Council of this opinion. If after an analysis of the relevant
factors according to Article IX, Section 6 and Annex C a majority of 10
or more Council members is of the opinion the issue is within scope
the Chair of the ccNSO shall inform the Issue Manager accordingly.
General Counsel and the ccNSO Council shall engage in a dialogue
according to agreed rules and procedures to resolve the matter. In
the event no agreement is reached between General Counsel and the
Council as to whether the issue is within or outside scope then by a
vote of 15 or more members the Council may decide the issue is
within scope. The Chair of the ccNSO shall inform General Counsel
and the Issue Manger accordingly. The Issue Manager shall then
proceed with a recommendation whether or not to the Council shall
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move to initiate the PDP including both the opinion and analysis of
General Counsel and the Council in the Issues Report.

f. In the event that the Manager Recommendation isin favour of initiating the
PDP, aproposed time line for conducting each of the stages of PDP outlined
herein (PDP Time Line).

g. If possible, the issue report shall indicate whether the resulting output islikely
toresult in a policy to be approved by the ICANN Board. In some circumstances,
it will not be possible to do thisuntil substantive discussions on theissue have
taken place. In these cases, theissue report should indicate this uncertainty.
Upon completion of the I ssue Report, the | ssue Manager shall distribute it to the
full Council for avote on whether toinitiate the PDP.O

Proposed wording Annex B section 15.5.
G. In the event eireumstanceswhere

& Fthe Board determines not to accept a ccNSO Supplemental
Recommendation, ard

then the Board shall not be entitled to set policy on the issue addressed by the
recommendation and the status quo shall be preserved until such time asthe ccNSO
shall, under the ccPDP, make a recommendation on the issue that isdeemed acceptable
by the Board.

The ccN SO Council:
8.04 RESOLVED that the Council adopts Proposal D as stated in the Final Report and
recommendsto change Article I X Section 4.10 and Annex B sections 2, 3 and 15

in accordance with Proposal D to resolve I ssue D as defined in the | ssues report
(Council Recommendation 4 ).
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Whereas Proposal Eto resolvelssue Eis
Issue E—BINDING POLICIES OUTSIDE CCPDP
Amendment of Article | X section 1by adding the words highlighted below.

Article | X section 1
O’ here shall be a policy-development body known as the Country-Code Names
Supporting Organization (ccNSO), which shall be responsible for:

4. developing and recommendingto the Board global policies
relating to country-code top-level domains;

5. Nurturing consensus across the ccNSO's community, including
the name-related activities of ccTLDs; and

6. Coordinating with other ICANN Supporting Organizations,
committees, and constituenciesunder | CANN.

Policies that apply to ccNSO members by virtue of their membership
are only those policies developed according to section 4.10 and 4.11 of
this Article. However, the ccNSO may also engage in other activities
authorised by its members. Adherence to the results of these activities
will be voluntary and such activities may include: seeking to develop best
practicesfor ccTLD managers, assisting in skills building within the global
community of ccTLD managers, and enhancing operational and technical
cooperation among ccTLD managers.O

The ccN SO Council:

8.05 RESOLVED that the Council adopts Proposal E as stated in the Final Report and
recommendsto change Article | X Section 1in accordance with Proposal E to
resolve Issue E as defined in the I ssues report (Council Recommendation 5).
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Whereas Proposal Ftoresolve lssue Fis
Issue F—CHANGES TO CCPDP AND SCOPE
Amendment of Article | X section 6 by deleting the words struck out below.

Article I X Section 6
QL. The scope of the ccNSO's policy-development role shall #aitiaty be as stated in
Annex Cto these Bylaws; any modificationsto the scope shall be recommended
to the Board by the ccNSO by use of the procedures of the ccPDP, and shall be
subject to approval by the Board.

2. In developing global policies within the scope of the ccNSO and recommending
them to the Board, the ccN SO shall follow the ccN SO Policy-Development
Process (ccPDP). The ccPDP shall iritialyy be as stated in Annex B to these
Bylaws; modifications shall be recommended to the Board by the ccNSO by use of
the procedures of the ccPDP, and shall be subject to approval by the Board.O

The ccN SO Council:

8.06 RESOLVED that the Council adopts Proposal F as stated in the Final Report and
recommendsto change Article | X Section 6 in accordance with Proposal F to
resolve Issue F asdefined in the Issues report (Council Recommendation 6).
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Whereas Proposal | toresolve Issuel is

Issue I-MEMBERSHIP QUORUM VOTING ON PDP RECOMMENDATIONS

Proposal

Amendment of Annex B Section 13 Members Vote by deleting the words struck through
below and adding the words highlighted below.

Annex B Section 13

Grollowing the submission of the Members Report and within the time
designated by the PDP Time Line, the ccNSO members shall be given an
opportunity to vote on the Council Recommendation. The vote of members shall
be electronic and members' votes shall be lodged over such a period of time as
designated in the PDP Time Line (at least 21 dayslong).

In the event that at least 50% of the ccNSO memberslodge votes within the
voting period, the resulting vote will be employed without further process. In the
event that fewer than 50% of the ccNSO members lodge votesin the first round of
voting, thefirst round will not be employed and the results of a final, second
round of voting, conducted after at least thirty days notice to the ccNSO
members, will be employed H+espeetive-ofbwhether if at least 50% of the ccNSO
memberslodge votes. In the event that more than 66% of the votes received at
the end of the voting period shall be in favour of the Council Recommendation,
then the recommendation shall be conveyed to the Board in accordance with Item
14 below as the ccNSO Recommendation.O

The ccN SO Council:

8.07

RESOLVED that the Council adopts Proposal | as stated in the Final Report and
recommendsto change Annex B Section 13 of the ICANN bylaws in accordance
with Proposal | to resolve I ssue | asdefined in the I ssues report (Council
Recommendation 7).
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Whereas Proposal Ftoresolve lssue Fis

Issue J—REJECTION OF PDP RECOMMENDATIONS BY THE ICANN
BOARD

Amendment of Annex B Section 15(2c) by deleting the words struck through below and
adding the words highlighted below.

Annex B section 15

¢

a. The Board shall meet to discuss the ccN SO Recommendation as soon as
feasible after receipt of the Board Report from the I ssue Manager, taking into
account procedures for Board consideration.

b. The Board shall adopt the ccNSO Recommendation unless by a vote of
more than 66% the Board determinesthat such policy isnot in the best interest of
the ICANN community or of ICANN.

1 In the event that the Board determines not to act in accordance with the
ccNSO Recommendation, the Board shall (i) stateitsreasonsfor its
determination not to act in accordance with the ccNSO Recommendation in a
report to the Council (the "Board Statement"); and (ii) submit the Board
Statement to the Council.

2. The Council shall discussthe Board Statement with the Board within
thirty days after the Board Statement is submitted to the Council. The Board shall
determinethe method (e.g., by teleconference, e-mail, or otherwise) by which the
Council and Board shall discussthe Board Statement. The discussions shall be
held in good faith and in atimely and efficient manner, to find amutually
acceptable solution.

3. At the conclusion of the Council and Board discussions, the Council shall
meet to affirm or modify its Council Recommendation. A recommendation
supported by 14 or more of the Council members shall be deemed to reflect the
view of the Council (the Council's "Supplemental Recommendation"). That
Supplemental Recommendation shall be conveyed to the Membersin a
Supplemental Members Report, including an explanation for the Supplemental
Recommendation. Members shall be given an opportunity to vote on the
Supplemental Recommendation under the same conditions outlined in Item 13.
In the event that more than 66% of the votes cast by ccNSO Members during the
voting period are in favour of the Supplemental Recommendation then that
recommendation shall be conveyed to Board asthe ccNSO Supplemental
Recommendation and the Board shall adopt the recommendatlon unless by a
vote of more than 66% of the Board determinesthat

AMNM that acceptance of such
policy would constltute a breach of the fiduciary duties of the Board
to the Company.O

The ccN SO Council:
8.08 RESOLVED that the Council adopts Proposal J as stated in the Final Report and

recommendsto change Annex B Section 15(2c) of the ICANN Bylaws in
accordance with Proposal J to resolve Issue J as defined in the | ssue Report
(Council Recommendation 8).

33



Whereas Proposal GtoresolvelssueGis

G—APPLICABLE LAW EXEMPTION

Proposal
Thereisno amendment of the relevant section of the bylaw proposed at this stage.

It is suggested that the ccNSO defer a recommendation on this particular issue to take
into account the outcome of dialogue between the ccNSO and the GAC on this matter.
The ccN SO Council isadvised to extend Comment Period 2 on this particular issue until
a mutually acceptable conclusion isreached. Thiswill then be included asan addendum
tothe Final Report asthe recommendation to resolve this particular issue.

The ccN SO Council:

8.09 RESOLVED that the Council adopts Proposal G and extends Comment Period 2
until such atime aproposal can beincluded in the Final Report as an addendum.

8.10 RESOLVED to defer conveyance of a Council Recommendation on I ssue G, if any,
until such atime aproposal isincluded as an addendum to the Final Report.
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Whereas Proposal H to resolve IssueH is
Issue H—INITIATING a ccPDP

Proposal
This matter isresolved as part of the resolution of Issue D part 3

Whereas the Council has adopted Proposal D as sated in the Final Report

The ccN SO Council:

8.11 RESOLVED that the Council adopts Proposal H to resolve thisissue as defined in
the lssue Report and will not undertake any further action.

8.12 RESOLVED that no Council Recommendation on thislssueisto be conveyed to
the Members as a Council
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Whereas under Proposal K toresolve lssueK is

Issue K—ABILITY OF BOARD TO SET BINDING POLICIES ON ISSUES NOT
WITHIN SCOPE.

Proposal
Assuming the proposal for issue D part 4 isaccepted, no further change of bylaws is
suggested.

Whereas the Council has adopted Proposal D as sated in the Final Report
8.13 RESOLVED that the Council adopts Proposal K to resolve thisissue asdefined in
the lssue Report and will not undertake any further action.

8.14 RESOLVED that no Council Recommendation on thislssueisto be conveyed to
the Members as a Council

36



Whereas Proposal L toresolve lssuel is
Issue L—-SHOULD THE SCOPE OF THE c¢cNSO BE REDEFINED?

Proposal

As part of thisccPDP thereisno proposal to change Annex C of the bylaws. The ccNSO
Council is however advised to address concerns with the current scope of the ccNSO at a
later stage and in a separate process.

8.15 RESOLVED that the Council adopts Proposal L to resolve Issue L as defined in
the lssue Report and will undertake further action at alater timeto be
determined by the ccNSO Council.

8.16 RESOLVED that no Council Recommendation on Issue L isto be conveyed to the
Members as a Council
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Annex C Pro Forma Final Report on matters pertaining to Article IX, Annex
B and Annex C of the ICANN Bylaws, published on the ICANN website at 8

October 2005 (see: www.ccnso.icann.org).
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Annex D: Ballot Form used for the vote by the Members of the ccNSO via
email and aggregate of votes.

Tally Server

-

ELECTION: ccN5S0 Election, 07 November
SERIAL NUMBER: 2eclcf9fblle
BALLOT NUMBER:

PASSWORD:

BALLOT PAPER
http:///conso.icann.org/announcements /copdp-member s-report—
07Tnowd5s.pdf

Members Vote 1

Issue A -- NO BINDING POLICY FOR NON-MEMBERS OF THE CCHEO
Council Recommendation 1

Change Article IX Section 4.2 in accordance with PFroposal A
to resolve Issue

A as defined in the Issues report.

In favour of Council Recommendation 1
Against Council HRecommendation 1
Abstain from woting on Issue A

Members Vote 2

Issue B -- IANA SERVICES

Council Recommendation 2

Change Article IX Section 4.3 in accordance with Proposal B
to resolve Issue

B as defined in the Issues report.

In favour of Council Recommendation 2
Against Council Recommendation 2
Abstain from wvoting om Issue B

Members Vote 3
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Issue C -- AMENDMENT OF ARTICLE IX.

Council Recommendation 3

Change Article IX Section € in accordance with Proposal C to
resolve Issue O

as defined in the Issues report.

favour of Council Recommendation 3

Against Council HRecommendation 23

In

Abstain from woting on Issue C

Members Vote 4
Igssue D -- SETTING BINDING POLICIES

Council Recommendation 4

Change Article IX Section 4.10 and Annex B sections 2, 3 and
15 in accordance

with Proposal D to resolve Issue D as defined in the Issues
report.

In favour of Council Recommendation 4

Against Council Recommendation 4

Abstain from woting om Issue D

Members Vote 5
-— BINDING POLICIES OUTSIDE CCPLP

Council Recommendation 5

Change Article IX Section 1l in accordance with Proposal
resolve Issue E

as defined in the Issues report (Council Recommendation
t.b.c.}).

In favour of Council Recommendation 5
Against Council Recommendation 5
aAbstain from voting om Issue E

Members Vote &
Issue F -- CHANGES TO CCPDP AND SCOPE
Council Hecommendation &

Change Article IX Section €& in accordance with Prop
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resolve Issue F
as defined in the Issues report.

In favour of Council Recommendation &
Against Council Recommendation &
Abstain from wvoting om Issue F

Members Vote 7
Isgue I -- MEMBERSHIF QUORUM VOTING ON FDP RECOMMENDATIONS

Council Recommendation 7

Change Annex B Section 13 of the ICAMK bylaws in accordance
with Proposal I
o r

W
-

resolve Issue I as defined in the Issues report.

In favour of Council Recommendation 7
Against Council Recommendation 7
Abstain from wvoting om Issue I

Members WVote

Issue J —-- REJECTION OF PDP RECOMMENDATIONS BY THE ICANN

BOARD

Council Recommendation &

Change Annex B Section 15(2c) of the ICANN Bylaws in

accordance with Proposal

J to resolwe Issue J as defined in the Issue Report.
In favour of Council Recommendation 8
Against Council Recommendation 8

abstain from wvoting on Issue J

Submit Ballot Clear Entries
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Aggregate vote ccPDP

Totals:

2 Abstain from voting on Issue A

1 Abstain from voting on Issue B

1 Abstain from voting on Issue C

1 Abstain from voting on Issue D

2 Abstain from voting on Issue E

1 Abstain from voting on Issue F

1 Abstain from voting on Issue I

1 Abstain from voting on Issue J

0 Against Council Recommendation 1

0 Against Council Recommendation 2

0 Against Council Recommendation 3

0 Against Council Recommendation 4

0 Against Council Recommendation 5

0 Against Council Recommendation 6

0 Against Council Recommendation 7

0 Against Council Recommendation 8

27 In favour of Council Recommendation
28 In favour of Council Recommendation
28 In favour of Council Recommendation
28 In favour of Council Recommendation
27 In favour of Council Recommendation
28 In favour of Council Recommendation
28 In favour of Council Recommendation
28 In favour of Council Recommendation

oOoJouUl bk WN R
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